
General Terms and Conditions of AB-CONT s.r.o.
to the Purchase Agreement

These General Terms and Conditions (hereinafter also referred to as the "Terms and Conditions") apply to purchase 
agreements concluded between AB-Cont s.r.o., Company ID No.: 274 82 341, with its registered office at Hradec 
Králové,  Kladská  465/4,  ZIP  Code  500  03,  VAT ID  No.:  CZ27482341,  registered  in  the  Commercial  Register 
maintained by the Regional Court in Hradec Králové, Section C, File 21610, information line: 733 111 000, tel. +420 
495 530 645, e-mail: info@ab-cont.cz, www.ab-cont.cz, as the seller (hereinafter also referred to as the "Seller") and 
the customers of AB-Cont s.r.o. as buyers (hereinafter also referred to as the "Buyer"), the subject matter of which is  
the sale of construction and sanitary containers (units), container assemblies, mobile units on chassis, storage and 
material  containers  and their  accessories  and equipment,  as  this  subject  matter  of  purchase  is  specified  in  the 
concluded purchase agreement, by the Seller to the Buyer.

All contractual relationships between the Seller and the Buyer are governed by the laws of the Czech Republic. The  
Buyer may be either a consumer or a businessperson. A Buyer - consumer is a person who, when concluding and 
performing the  contract,  does  not  act  within  the  scope of  his/her  trade or  other  business  activity  or  within  the 
independent practice of his/her profession. If the Buyer is a consumer, relationships not regulated by these Terms and 
Conditions shall be governed by Act No. 89/2012 Coll., the Civil Code, as amended (hereinafter the "Civil Code"),  
and Act No. 634/1992 Coll., on Consumer Protection, as amended. A Buyer - businessperson is a Buyer who, when 
concluding  and  performing  the  purchase  agreement,  acts  within  the  scope  of  his/her  business  activity.  A  
businessperson is a person who independently carries out gainful activity on his/her own account and responsibility, 
by trade or in a similar manner, with the intention of doing so continuously for the purpose of making a profit. A 
businessperson  is  also  deemed  to  be  any  person  who  concludes  contracts  related  to  his/her  own  commercial,  
manufacturing or similar activity or in the independent practice of his/her profession, or a person acting in the name  
or on behalf of a businessperson. If the Buyer is a businessperson and acts, when placing an order, within the scope of 
his/her trade or other business activity, the relationship between the Seller and the Buyer shall be governed by the  
Civil Code.

1. SUBJECT MATTER OF THE PURCHASE AGREEMENT

1.1. The subject matter of the purchase agreement is the sale of construction and sanitary containers (units), container  
assemblies, mobile units on chassis, storage and material containers and their accessories and equipment (hereinafter 
also  referred  to  as  the  "Goods"),  in  new,  nearly-new or  used  condition,  as  the  Goods  as  the  subject  matter  of  
purchase/sale are specified in the concluded purchase agreement.

1.2. The Buyer acknowledges that the dimensions and weights of the Goods may, in practice, differ to a minor extent.  
However,  such difference  has  no effect  on the  quality  and functionality  of  the  Goods  or  on the  validity  of  the 
concluded purchase agreement. Illustrations in brochures serve primarily to supplement the textual description, which 
the Buyer acknowledges.

1.3. Until the purchase price has been paid in full, the subject matter of the purchase agreement remains the property 
of the Seller. Until the purchase price has been paid in full, the Seller is the exclusive owner and user of all copyrights,  
industrial rights and other intellectual property rights relating to the subject matter of the purchase agreement.

2. DELIVERY OF GOODS

2.1. The Goods shall be delivered only on the basis of the concluded purchase agreement and these General Terms and 
Conditions.  No  other  terms  and  conditions  of  the  customers  of  AB-CONT s.r.o.  shall  apply  to  the  contractual  
relationship between the Seller and the Buyer.

2.2. The units and containers that are the subject matter of the purchase agreement correspond, by their construction 
and purpose of use, to movable (mobile) equipment and not to permanently standing buildings, which the Buyer 
expressly acknowledges.

2.3. The Buyer is obliged to take over the Goods in person or to arrange for the Goods to be taken over by an  
authorised third party. This authorised person is obliged, upon taking over the Goods, to hand over to the Seller a  
written authorisation from the Buyer to take over the Goods. Delivery of the Goods shall occur by handing them over  
at the place of delivery to the Buyer or to the authorised third party. The place of delivery of the Goods is the Seller's  
premises at Kladská 465/4, 50003 Hradec Králové 3. The Buyer or the authorised third party is obliged to confirm the  
takeover of the Goods in writing. The Seller fulfils its obligation to deliver the Goods by handing them over at the  



place of delivery of the Goods or on the day on which the Buyer refuses, without a due, proven and relevant reason, to  
take over the Goods from the Seller at the place of delivery of the Goods. The discovery of defects in the Goods that 
do not prevent the use of the Goods, provided that the Seller undertakes in the handover protocol to remove them, is  
not a relevant reason for refusing to take over the Goods. The costs associated with taking over the Goods shall be 
borne by the Buyer. If, according to the agreement of the contracting parties, the Goods are to be delivered to another  
place of delivery where the Goods are subsequently to be assembled (such assembly of the Goods being ensured in  
full and at the Buyer's expense by the Buyer), the Seller's obligations under the concluded purchase agreement do not  
include the preparation of the assembly site into the condition necessary for carrying out the assembly.

2.4. The Seller may entrust a third party with the performance of its obligations under the purchase agreement.

2.5. The Buyer is obliged to take over the Goods within the time limit, namely on the delivery date agreed in the  
purchase agreement, or on the date extended pursuant to Articles 2.6, 2.7 and 3.2 of these Terms and Conditions, or on 
the date shortened pursuant to Article 2.8 of these Terms and Conditions. The Seller is not obliged to invite the Buyer 
to take over the Goods, except in cases of a shortened delivery date or an extended delivery date described in these 
Terms and Conditions. The Buyer undertakes to take over the Goods delivered both before and after the agreed 
delivery date.

2.6. ADDITIONAL SERVICES: TRANSPORT OF GOODS TO ANOTHER PLACE AT THE BUYER'S EXPENSE

(the Buyer is hereinafter referred to as the "Customer")

Transport order - separate service (hereinafter the "Service"): Transport to a place other than that specified in these 
Terms and Conditions is provided on the basis of an order by the Customer-Buyer. The contracting parties are bound 
by the order at the moment the order is confirmed by the Seller. By placing an order for the Service (hereinafter the  
"Order"), the Customer confirms that he/she has been acquainted with the content of these Terms and Conditions and 
accepts them without reservation. On the basis of the Order, the Seller and the Customer conclude a transport contract.  
By accepting the Order for the Service, the Seller undertakes to arrange the transport of the Goods purchased in the  
Seller's store within the territory of the Czech Republic (hereinafter the "Consignment") to the address specified by the 
Buyer in the Order. In the Order, the Buyer shall provide contact details necessary for the successful transport of the 
Consignment, i.e. name, surname, telephone number, address of the delivery place, and shall agree on the delivery 
date of the Consignment.

In such a case, where the Seller arranges transport to another place of delivery pursuant to the Buyer's order, but  
unloading of the Goods is arranged by the Buyer himself/herself, the agreed transport price includes 45 minutes for  
unloading Goods from a solo truck (1 container/unit) and 60 minutes for unloading Goods from a semi-trailer (2 
containers/units). If these time limits are exceeded and the authorised carrier waits for loading or unloading, these  
costs shall  be invoiced to the Buyer in the amount of CZK 900 for each commenced 30 minutes + VAT + any 
additional costs incurred by the carrier as a result.

The Customer may withdraw from the transport contract and thus cancel the Service. If the Customer withdraws from 
the transport contract less than 48 hours before the delivery date, he/she is obliged to pay the Seller a cancellation fee  
in the amount of the Service price. The Seller shall set off its claim for payment of the cancellation fee against the  
Customer's claim for the refund of the Service price. If the Customer requests repeated transport, he/she is obliged to 
pay the Service price again according to the Seller's price list. The Seller carries out the transport of the Consignment 
through a carrier. The Customer is obliged to ensure that the Consignment is taken over on the agreed date. For 
delivery of the Consignment to the place of destination, it is necessary that there be a paved access road at the location 
and that the conditions under Article 6.10 of the GTC be fulfilled. A Buyer who is a businessperson is not entitled to  
withdraw within the meaning of this paragraph.

In accordance with applicable personal data protection regulations, the Seller shall process the Customer's personal 
data  stated  in  the  transport  order  for  the  purpose  of  performing  the  contract,  for  the  period  necessary  for  its  
performance, for handling any claims of the Customer arising from defective performance, and further if processing is  
necessary in accordance with legal regulations (in particular tax regulations). The legal basis for processing is the 
contract concluded between the Customer and the Seller. Recipients of personal data shall be the Seller's contractual 
partners ensuring the processing of the order. The provision of personal data is required for the conclusion of the 
contract; however, if the Customer does not provide his/her data for this purpose, the order cannot be processed. The  
Customer has the right of access to his/her personal data, the right to rectification, erasure, restriction of processing 
and data portability, and the right to object to processing. The Customer may exercise these rights using the contacts 
stated in these GTC. The Customer has the right to lodge a complaint with the supervisory authority for personal data  



protection, which is the Office for Personal Data Protection; its registered office and contact details can be found at 
www.uoou.cz.

The agreed delivery date of the Goods may be unilaterally extended by the Seller in the cases described under Articles  
2.7 and 3.2 of these Terms and Conditions, or in the event of an unforeseeable and unavoidable obstacle (in particular  
natural disasters; severe weather events; war conflict; state of emergency or special economic regimes declared by 
state authorities; strikes by employees of the manufacturer of parts of the Goods; strikes or lockouts preventing or  
significantly restricting the transport of parts of the Goods; damage, destruction or theft of the production equipment  
or stocks of the manufacturer of parts of the Goods as a result of flood, fire, frost, wind or unlawful acts of third  
parties; work or traffic closures; postponement of the delivery date by a subcontractor). The agreed delivery date of  
the Goods may thus be extended by the duration of the obstacles as well as by a reasonable production ramp-up 
period. The delivery date of the Goods is extended in a similar manner also in the event of delayed delivery of 
individual parts of the Goods by the Seller's subcontractors (Article 2.12 of these Terms and Conditions).  If  the  
delivery date of the Goods is extended pursuant to these Terms and Conditions, this does not constitute a breach of the 
Seller's contractual obligations and the Seller is not in default with delivery of the Goods. If the delivery date of the  
Goods is extended, the Seller shall invite the Buyer in writing to take over the Goods on the newly determined 
delivery date.

2.7. The Seller is not obliged to arrange the manufacture or purchase of parts of the Goods before the conclusion of  
the purchase agreement and before payment of the purchase price, or part thereof, which is to be paid according to the 
agreement of the contracting parties before delivery of the Goods, nor before the delivery of the Buyer's written 
documents for specification of the Goods to be delivered, if the parties agreed before conclusion of the contract that 
such Buyer documents would be delivered. The delivery date of the Goods agreed in the purchase agreement may be 
extended by the Seller by the period of the Buyer's delay in paying the purchase price or part thereof which, according 
to the agreement of the contracting parties, is to be paid before delivery of the Goods, or by the period during which 
the Buyer is in delay in delivering written documents for specification of the Goods to be delivered and for this reason 
the Seller could not ensure proper delivery of the ordered Goods.

2.8. The Seller is entitled to deliver the Goods before the agreed delivery date. In such case, the Seller shall invite the 
Buyer in writing and reasonably in advance to take over the Goods on the newly determined delivery date.

2.9. The risk of damage to the Goods passes from the Seller to the Buyer upon handover of the Goods to the Buyer or  
to the authorised third party, both in cases where transport of the Goods is arranged by the Seller on the basis of the  
Buyer's order and in cases where transport of the Goods is arranged by the Buyer. Ownership of the Goods passes  
from the Seller to the Buyer upon full payment of the agreed total purchase price.

2.10. If the Buyer, without a due, proven and relevant reason, fails to take over the Goods on the delivery date under  
Article 2.5 of these Terms and Conditions, he/she undertakes to pay the Seller a contractual penalty of CZK 500 for  
each day of delay in fulfilling the said obligation. The question of the Buyer's fault in breaching the obligation to take 
over the Goods properly and on time has no effect on his/her obligation to pay the contractual penalty. The agreement 
on the contractual penalty is without prejudice to the Seller's right to compensation for damage caused by the Buyer's 
breach of obligation, in the full amount of such damage.

2.11. The Buyer acknowledges that the Seller bears no responsibility whatsoever for the place where the Goods will  
be installed by the Buyer,  even in cases where, according to the agreement of the contracting parties,  the Seller 
arranges transport of the Goods to such place (i.e. the place of delivery of the Goods) and unloading of the Goods at 
the place of delivery.

2.12.  The contracting parties acknowledge that  the Seller is  dependent on supplies from its  subcontractors  when 
delivering  the  Goods  to  the  Buyer.  If,  during  the  period  from conclusion  of  the  purchase  agreement  until  the  
implementation of the delivery of the Goods to the Buyer, a subcontractor increases the prices of its subcontracted 
supplies, thereby increasing the Seller's costs of arranging the sale of the Goods under the purchase agreement, the 
Seller  is  entitled  to  unilaterally  increase  the  price  of  the Goods specified  in  the  concluded purchase  agreement,  
proportionately to the price increase by the Seller's subcontractor (hereinafter also the "new purchase price"). The 
Seller undertakes to inform the Buyer of the increase in the purchase price without undue delay after learning of the  
new purchase price. The Buyer is entitled to withdraw from the purchase agreement no later than within 7 days from 
the moment the new purchase price is announced by the Seller. If the Buyer does not exercise his/her right and does 
not withdraw from the purchase agreement within the specified period, it shall apply that the Goods will be delivered  
for the new purchase price and the Buyer undertakes to pay this new purchase price to the Seller. In the event of the  
Buyer's withdrawal from the purchase agreement, the Seller has the right to require the Buyer to pay for all work 
performed to date, materials not incorporated, and costs reasonably incurred.



2.13. The Goods may be handed over to the Buyer only on the basis of a written order that has been accepted and 
confirmed in writing by the Seller, and thus the purchase agreement has been duly concluded.

2.14. Assembly of the Goods by the Seller - the Buyer is obliged to ensure the following:

 For assembly of the Goods, the Buyer is obliged to ensure an electrical power connection with the required output 
within 10 m of the structure, water supply and waste-water connections, a WC cabin and a container for waste  
material.  The  Buyer  is  further  obliged  to  provide,  at  his/her  own  expense,  scaffolding  for  assembly  of  the 
parapet/attic.  The  Buyer  is  obliged  to  ensure  trouble-free  access  for  the  Seller's  workers  and  all  potential 
subcontractors of the Seller or cooperating companies at the place of delivery and installation of the Goods, and to 
enable them to work undisturbed during assembly of the Goods. The Buyer is obliged to ensure, at his/her own 
expense, the presence of a person authorised to act on his/her behalf at the place of installation of the Goods  
throughout the entire assembly period, for the purpose of resolving current deficiencies during assembly of the 
Goods.

 No later than on the last assembly day, the water and electrical connections must be completed by the Buyer so 
that the sanitary and heating lines and the electrical installation of the Goods can be tested. Otherwise, the Buyer  
shall bear all costs of the Seller's and other subcontractors' visits for any repair of defects in the sanitary and 
heating lines and electrical installation on the basis of liability for defects in the work.

Failure to comply with these conditions shall be to the Buyer's detriment.

3. PAYMENT TERMS

3.1. The payment terms relating to the purchase price of the Goods are agreed in the purchase agreement.

3.2. Until the agreed purchase price of the Goods, or part thereof to be paid before delivery of the Goods, has been 
paid, the Seller is not obliged to arrange the manufacture of parts of the Goods or delivery of the Goods. The agreed 
delivery date of the Goods shall be extended by the period of the Buyer's delay in paying this first part of the price of  
the  Goods.  Only  after  this  first  part  of  the  price  of  the  Goods  has  been  paid  will  the  manufacture  of  the 
containers/Goods be carried out, and from that time the agreed period for delivery of the Goods also begins to run (i.e.  
in  particular  the  period  for  manufacture  of  the  containers/Goods  and  their  subsequent  transport  to  the  place  of 
delivery, or their handover for transport at the manufacturing plant/warehouse).

3.3. The Seller is entitled to invoice the outstanding balance of the agreed purchase price if, for reasons attributable to  
the Buyer, it is not possible to deliver the subject matter of sale (Goods) to the Buyer on the agreed date, although the 
Seller was ready to do so. In such case, the Seller's right to invoice the outstanding balance of the agreed purchase 
price arises on the day following the day on which the subject matter of sale (Goods) was to be delivered pursuant to 
the purchase agreement.

3.4. The Buyer is obliged to pay the price of the Goods to the Seller to the Seller's account stated in the purchase 
agreement/invoice.

3.5.  The Seller  undertakes to duly invoice the purchase price,  or  parts  thereof,  to  the Buyer  by means of  a tax 
document - invoice.

3.6. In the event of late payment of the purchase price for the Goods or part thereof, the Seller is entitled to require the  
Buyer to pay a contractual penalty in the amount of 0.05% of the outstanding amount for each day of the Buyer's 
delay (the running of this contractual penalty is not affected in any way by any possible creation of the Seller's right to  
payment of the 30% contractual penalty under the following sentence). If the Buyer is in delay with payment of the  
purchase price or part thereof for more than 30 days, the Seller is entitled to require the Buyer to pay, in addition to  
the contractual penalty under the preceding sentence, a contractual penalty in the amount of 30% of the outstanding 
amount.

3.7. The question of the Buyer's fault in breaching the obligation to pay the purchase price has no effect on his/her  
obligation to pay the contractual penalty. The agreement on the contractual penalty is without prejudice to the Seller's  
right to compensation for damage caused by the Buyer's breach of obligation, in the full amount of such damage.

3.8. If a circumstance arises as a result of which the subject matter of sale should be transported back to the Seller,  
AB-Cont s.r.o. shall be entitled, for each commenced month during which the Goods were with the Buyer, to an 
amount equal to 5% of the total purchase price including VAT, as compensation for the Buyer's use of the Goods.



4. WITHDRAWAL FROM THE PURCHASE AGREEMENT

4.1. If the purchase price or part thereof is not paid even within 5 days of the due date, the Seller is entitled to 
withdraw from the concluded purchase agreement. The Seller may further withdraw from the concluded purchase 
agreement if the Buyer has an unpaid debt towards the Seller from another contractual relationship, provided that the 
Buyer's  delay  in  payment  of  this  debt  from another  contractual  relationship  exceeds  5  days  from its  due  date.  
Withdrawal is effective on the day the Seller's written expression of will is delivered to the Buyer.

4.2. The Buyer acknowledges that he/she is fully liable to the Seller for harm arising as a result of delay in paying the 
purchase price or part thereof. Harm that may be incurred by the Seller as a result of the Buyer's breach of obligations 
and any subsequent withdrawal from the contract includes in particular: costs incurred in connection with conclusion 
of this contract, costs connected with arranging the manufacture of parts of the Goods, costs of transporting parts of  
the Goods to the place of delivery and return transport of parts of the Goods, the Seller's lost profit caused by non-
performance of the agreed delivery of the Goods, contractual sanctions for non-performance of the Seller's obligations 
towards third parties as a result of non-performance of the delivery of the Goods, and costs connected with recovery 
of claims arising from withdrawal from the purchase agreement against the Buyer.

4.3. In the event of withdrawal from the purchase agreement,  the Buyer is obliged to pay the Seller the amount 
attributable to work already performed and to reimburse costs reasonably incurred, within 30 days after the contract 
terminates by withdrawal. The Seller shall credibly document the incurred costs to the Buyer and is entitled to invoice 
such costs to the Buyer by an issued invoice.

The Seller  shall  in such case confirm in writing to the Buyer the result  of the ordered Goods as of the date of 
withdrawal. In the written protocol, the Seller shall state whether the work/Goods is in such condition that the Seller 
can also use it in another way (for the benefit of another Buyer), or whether it cannot be used.

If the Seller - contractor cannot use the existing result of the ordered Goods in another way, the Buyer is obliged to 
pay the Seller for all work performed to date and all costs incurred.

If, after withdrawal from the contract, the Seller can use the result of the ordered Goods in another way, the Buyer is  
obliged to pay the Seller the costs incurred to date and the costs connected with termination of the implementation of 
the work/Goods.

4.4. The Seller is also entitled to withdraw from the purchase agreement if the Buyer does not collect the Goods on the 
agreed delivery date, or takeover date.

4.5. Withdrawal is effective on the day the Seller's written expression of will is delivered to the Buyer.

4.6. The Seller has the right to require the Buyer to pay storage fees.

4.7. A Buyer - consumer has, pursuant to Section 1829(1) of the Civil Code, the right to withdraw from the purchase 
agreement without giving a reason within fourteen (14) days of taking over the Goods, provided that the purchase 
agreement was concluded by means of distance communication. If  the subject matter of the purchase agreement 
consists of several types of Goods or delivery of several parts, this period runs from the day of takeover of the last  
delivery of the Goods. To comply with the withdrawal period, it is sufficient if the notice of withdrawal from the 
purchase agreement is sent by the Buyer-consumer to the Seller's electronic address, or to the Seller's data box, within 
the specified period. If the consumer decides to exercise this right, he/she must also deliver the withdrawal from the 
contract in writing to the Seller at the Seller's address: Kladská 465/4, 500 03 Hradec Králové.

The consumer is obliged to return the delivered Goods to the Seller within seven (7) days of withdrawal from the 
contract. The Seller expressly notifies the Buyer that the consumer bears all costs connected with returning the Goods 
to the Seller (Section 1820(1)(g) of Act No. 89/20120 Coll.). The Goods must be returned to the Seller complete, with 
complete  documentation,  undamaged,  clean  and  without  signs  of  wear;  otherwise  the  Seller  has  the  right  to 
compensation for damage. If the consumer breaches the obligation under the preceding sentence and does not return 
the Goods to the Seller within the specified period, the Seller becomes entitled to a contractual penalty of CZK 500 (in 
words: five hundred Czech crowns) for each day of delay. The contractual penalty is payable within 7 days from the 
day on which the Buyer is requested by the Seller to pay it. The Seller is entitled to request payment of the contractual 
penalty at any time after it has arisen. This provision is without prejudice to the right to compensation for any damage 
caused by breach of the obligation to which the contractual penalty relates, even if the damage exceeds the contractual 
penalty.

In the event of withdrawal from the contract, the Seller shall refund to the consumer the funds received from the 
consumer for the purchased Goods, within fourteen (14) days from the day on which the delivered Goods are returned 
by the Buyer to the Seller, using the same method by which the Seller received them from the consumer. The Seller is  



entitled to refund the received funds to the consumer in another manner only if the consumer agrees and if this does 
not cause the consumer additional costs. The Seller is not obliged to refund the received funds to the consumer before  
the consumer returns the Goods.

The consumer is liable to the Seller for any reduction in the value of the Goods as a result of handling the Goods in a  
manner other than is necessary with regard to their nature and characteristics and other than is necessary to become 
acquainted with the Goods. In such case, the Seller has a claim against the consumer for compensation for the damage  
caused. The Seller is entitled to unilaterally set off the claim for compensation for damage to the Goods against the  
consumer's claim for refund of the purchase price. However, the Seller is obliged to prove the amount of such damage.

The Buyer acknowledges that he/she is fully liable to the Seller for harm arising as a result of delay in paying the  
purchase price or part thereof. Harm that may be incurred by the Seller as a result of the Buyer's breach of obligations 
and any subsequent withdrawal from the contract includes in particular: costs incurred in connection with conclusion 
of this contract, costs connected with arranging transport of the Goods to a place of delivery other than the place  
specified in these Terms and Conditions and return transport of the Goods, the Seller's lost profit caused by non-
performance of the agreed delivery of the Goods, costs connected with recovery of claims arising from withdrawal 
from this contract against the Buyer, and storage fees.

The Buyer-consumer acknowledges that, pursuant to Section 1837 of the Civil Code, it is not possible to withdraw 
from a contract:

a) for the provision of services, if they were performed with the consumer's prior express consent before expiry of 
the withdrawal period and the Seller informed the consumer before conclusion of the contract that, in such case, 
he/she has no right to withdraw from the contract (this does not apply to the transport service connected with the 
purchase of Goods if the Buyer withdraws from the purchase agreement for the purchase of Goods within 14 days 
of taking over the Goods),

b) for the supply of Goods or services whose price depends on fluctuations of the financial market independent of the 
supplier's will and which may occur during the withdrawal period,

c) for the supply of Goods modified according to the Buyer's wishes or for his/her person.

A Buyer who is a businessperson is not entitled to withdraw from the concluded purchase agreement within the 
meaning of this Article.

4.8. In the event of withdrawal from the purchase agreement by the Seller,  the Buyer, whether a consumer or a 
businessperson,  is  obliged  to  return  the  Goods  to  the  Seller  within  seven  (7)  days  from the  day  on  which  the 
withdrawal from the contract became effective, unless the contracting parties agree otherwise. If the Buyer is in delay 
with returning the Goods within the specified period, the Buyer is obliged to pay the Seller a contractual penalty of  
CZK 500 (in words: five hundred Czech crowns) for each day of delay in returning the Goods back to the Seller. The 
contractual penalty is payable within 7 days from the day on which the Buyer is requested by the Seller to pay it. The  
Seller is entitled to request payment of the contractual penalty at any time after it has arisen. This provision is without 
prejudice to the right to compensation for any damage caused by breach of the obligation to which the contractual 
penalty relates, even if the damage exceeds the contractual penalty.

5. LIABILITY FOR DEFECTS

5.1. HIDDEN DEFECTS

The Buyer is obliged, upon taking over the Goods, to inspect the Goods in order to determine whether the Goods  
show any obvious signs of  damage.  By signing the handover  sheet,  the Buyer confirms that  the Goods met  all  
conditions, were not damaged, and that the Seller handed over the Goods to him/her in the agreed quantity, quality  
and design. The Buyer's right arising from defective performance under this Article is established by a defect that the  
Goods have at the time the risk of damage passes to the Buyer. The Buyer has no rights arising from defective 
performance if the defect is one that he/she should have detected upon taking over the Goods by exercising usual 
attention. The risk of damage passes to the Buyer upon taking over the Goods; if the Seller hands over the Goods to a 
carrier for transport to the Buyer at the place specified in the purchase agreement, the risk of damage passes to the  
Buyer upon handover of the Goods to the carrier at that place, and if no place has been agreed, upon handover to the 
first carrier for transport to the destination. The Buyer may exercise the right arising from defective performance on  
the basis of liability for defects against the Seller only within the statutory period, which begins to run on the day of 
takeover of the Goods.

5.2. The Buyer is obliged to notify the Seller of defects in the Goods without delay by a proper written notice,  
including submission of photographic documentation of the identified defects without undue delay after discovering 



the defect and a description of the defect (no later than within 24 hours of discovering the defect). When asserting  
defects in the Goods, the Buyer is obliged to submit to the Seller the purchase agreement or, as applicable, the tax 
document for purchase of the Goods and the document confirming takeover of the Goods. The notice of defects must  
be provably delivered to the Seller. A proper notice of defects must contain a sufficient description of the defect and 
identify the part of the Goods on which the defect is located.

5.3. On the basis of the delivered notice of defects, the Seller shall inspect the Goods within 30 days from the day on 
which such notice was delivered to the Seller, for which purpose the Buyer is obliged to provide the Seller with all  
necessary  cooperation.  Without  delay after  the  inspection of  the  Goods,  and no later  than within  30 days  from 
notification of the complaint, the Seller shall notify the Buyer whether the defects are defects for which the Seller  
bears liability and, if so, in what manner and within what period the defect will be settled. The Seller is entitled, at its 
choice,  to  settle  the  defect  by  removing  the  defect  by  repairing  the  Goods,  removing  the  defect  by  supplying 
replacement Goods or a part thereof, removing the defect by supplying missing parts of the Goods, removing legal  
defects of the Goods, or providing a reasonable discount from the purchase price. The Buyer is bound by the method 
of settlement of defects in the Goods determined by the Seller. The Buyer does not become entitled to a discount or to 
withdrawal from the concluded purchase agreement. If no defect is found during the inspection of the Goods, or if,  
according to the Seller's decision, the identified defect did not arise as a result of circumstances on the Seller's side,  
the Seller has the right to reimbursement of reasonably incurred costs of arranging the inspection of the Goods, i.e. in  
particular transport costs and the labour costs of the Seller's authorised employees.

5.4. In addition to claims arising from defects in the Goods, the Buyer has no claim for compensation for harm, even 
in part, in particular no claim for compensation for lost profit as a result of defective Goods.

5.5. The Seller bears no liability whatsoever for the following defects in the Goods: a) defects caused by using the  
Goods contrary to the established conditions for use and maintenance of the Goods, which form an integral part of  
these Terms and Conditions, contrary to the manufacturer's instructions for use of a part of the Goods, contrary to the  
instructions of the manufacturer or the Seller, or contrary to the usual manner of using the Goods; b) defects in the  
Goods as a result of assembly, disassembly, repair, modification or other alteration, if the Goods are handled in this 
manner contrary to the assembly manual or  contrary to the Seller's  instructions;  c) defects caused as a result  of 
choosing unsuitable transport or as a result of defective transport carried out by the carrier; d) defects caused as a 
result of external causes or intervention by a third party after the risk of damage to the Goods has passed; e) defects  
not duly and timely notified to the Seller within the agreed periods, or defects caused as a result of late or improper  
notification of the defect by the Buyer to the Seller; f) defects in the Goods caused by the Buyer or a third party,  
including defects caused by the Buyer or a third party during unprofessional handling, maintenance or upkeep of the 
Goods; g) defects arising as a result of vandalism.

5.6. By concluding the purchase agreement, the Buyer declares that he/she has duly acquainted himself/herself with 
the  conditions  for  installation,  use  and  maintenance  of  AB-Cont  s.r.o.  containers,  non-compliance  with  which 
excludes the Seller's liability for defects.

5.8. The rights and liability of AB-Cont s.r.o. are limited to the extent set out in these Terms and Conditions. The  
contracting parties expressly agree that AB-Cont s.r.o. is not liable for any indirect, additional and consequential 
damage, or lost profit on the part of the Buyer or third parties.

5.9. Liability for defects under this Article does not apply to defects caused and arising from use and wear and tear.

5.10. In the event of the sale of used Goods, including refurbished Goods, the Buyer expressly acknowledges and 
declares that he/she is purchasing used Goods that are already worn to an extent corresponding to their age and use. In 
such case, the Seller's liability (rights arising from defective performance) does not apply to the condition of wear and  
tear at the moment of sale.

5.11. The Buyer declares and acknowledges the provisions of Section 2167 of Act No. 89/2012 Coll., the Civil Code,  
under which the Buyer is not entitled to exercise rights arising from defective performance in respect of an item sold  
at a lower price for a defect for which the lower price was agreed, wear of the item caused by its usual use, a defect of  
a used item corresponding to the degree of use or wear that the item had upon takeover, or if this follows from the  
nature of the item.

5.12. Narrowing of the scope of rights arising from defects in the Goods - In the case of purchase of used Goods 
(including refurbished Goods), the Buyer is not, by the nature of the matter, entitled to replacement.

5.13. The Seller does not provide a warranty for the Goods.



5.14. Provisions of the Civil Code that protect consumers, as well as the Consumer Protection Act, as amended, shall  
not apply to relationships between businesspersons. Neither of the contracting parties is considered the weaker party 
in this case of sale and purchase of the Goods.

6. OBLIGATIONS OF THE BUYER, DECLARATIONS OF THE BUYER

6.1. The Buyer is solely responsible for compliance with the Building Act and other building regulations when placing 
the Goods after takeover from the Seller.

6.2. The Buyer is obliged, at his/her own expense, to provide the Seller with all necessary cooperation connected with 
fulfilment of the purpose of the concluded purchase agreement and these Terms and Conditions.

6.3. The Buyer acknowledges that he/she is obliged, at his/her own expense, to ensure the construction of a solid  
horizontal foundation necessary for placing the purchased Goods. The Buyer is also responsible for ensuring that the 
completed  foundations  comply with  the  requirements  of  all  applicable  standards  for  lower  foundation  structures 
(including standards that are not generally binding). The Seller bears no liability whatsoever for defects in the Goods 
arising as a result of failure to ensure a proper and horizontal foundation for placing the Goods.

6.4. The Buyer further acknowledges that he/she is obliged to ensure uniform ventilation of the space between the 
foundation and the floor of the Goods during and after their placement. The Buyer also acknowledges that rainwater  
must be drained away from the segments of the Goods into the sewerage system.

6.5. Preparation of an inspection report for the Goods regarding the electrical installation is always carried out as an 
act by the Buyer.

6.6. The Buyer acknowledges that regular inspections must be carried out on electrical equipment within the periods  
specified in ČSN 331500. Interventions in electrical equipment may be carried out only by a worker with electrical 
qualification pursuant to Decree No. 50/78 Coll. The operator is responsible for the safety of the electrical equipment 
and  compliance  with  the  deadlines  for  regular  inspections.  The  Buyer  is  obliged,  at  his/her  own expense,  after  
connection to the electrical power supply point, to arrange an inspection report on the connection (the electrical values  
must be re-measured). Preparation of an inspection report on the electrical installation is always carried out as an act 
by the Buyer.

6.7. If the Buyer does not take over the Goods on the agreed delivery and takeover date, the Seller is entitled to  
remuneration for storage.

6.8. The Buyer acknowledges that the Seller does not own any certificate or attestation for fire resistance of the Goods  
and that the Goods are not fire resistant.

6.9.  The  Buyer  undertakes  to  provide  the  Seller,  at  the  Buyer's  expense  and  responsibility,  with  all  necessary 
cooperation so that the Seller can fulfil its obligations under the purchase agreement, in particular the cooperation 
specified in the purchase agreement and in the General Terms and Conditions. The Buyer is thus obliged to provide 
the Seller in particular with the following cooperation and is obliged to ensure the following at the place and time of  
delivery of the Goods:

 a crane for unloading, including operation of the crane, or a forklift truck if the Goods are equipped with forklift 
pockets, unless transport by a vehicle with a hydraulic arm is included in the offer/purchase agreement;

 suitable conditions for access to the place where the subject matter of sale is to be handed over to the Buyer;
 trouble-free unloading;
 the area must be prepared, see the annex: Conditions for installation, use and maintenance of AB-Cont containers;
 sufficient handling space for transport, unloading and assembly;
 readiness of the area for placing the subject matter of sale - maximum deviation +/- 5 mm;
 preparation  of  the  subbase  so  that  containers/units  can  be  placed  on  it  without  the  need  for  any  further 

intervention;
 construction power supply 380/220 V.

6.10. During performance of the purchase agreement by the Seller, the Buyer is further obliged to provide the Seller 
with all other necessary cooperation, in particular cooperation according to the Seller's requirements. All deadlines for 
delivery of the Goods shall be postponed by the duration of the Buyer's delay in fulfilling the obligations under this 
Article. If the Buyer fails to fulfil any of his/her obligations under this Article of the purchase agreement, the Seller is 
entitled (but not obliged) to fulfil such obligation, at the Buyer's expense. If the Buyer fails to fulfil the obligations set  
out in this Article for proper delivery of the Goods by the Seller and proper takeover by the Buyer, and if proper 
takeover at the place of delivery of the Goods delivered under the purchase agreement by the Seller at the agreed time  



does not occur for reasons attributable to the Buyer, for example due to the area not being prepared, failure to ensure 
construction power supply, or due to any other obligation imposed on the Buyer in this Article, the Seller's obligation  
under the purchase agreement to deliver the Goods to the place of delivery shall nevertheless be deemed fulfilled, and 
the Seller is therefore entitled, without anything further, to require the Buyer to pay the balance of the purchase price  
under the purchase agreement.

9. 7. PROTECTION OF PERSONAL DATA AND SENDING OF COMMERCIAL COMMUNICATIONS

7.1. Making an enquiry and purchasing Goods is conditional upon provision of certain personal data of the Buyer. In  
such  case,  the  Seller  shall  handle  these  data  in  accordance  with  applicable  legal  regulations,  in  particular  in  
accordance with Act No. 101/2000 Coll., on Personal Data Protection, as amended (hereinafter the "Personal Data 
Protection Act"). The personal data provided may be used by the Seller beyond processing necessary for conclusion 
and performance of the contract only under the conditions stated below.

7.2. The Seller declares that all personal data are confidential, will be used only for the performance of the contract 
with the Buyer and for the Seller's marketing activities, and will not otherwise be disclosed, provided to a third party,  
etc.

7.3.  The  Buyer  consents  to  the  processing  of  the  following  personal  data:  name and surname/name,  residential  
address/registered office address, identification number, tax identification number, e-mail address, telephone number, 
or any other data that may be required, for the purposes of exercising rights and obligations arising from the purchase  
agreement and for the purpose of sending information related to the Goods, services or enterprise of the Seller to the  
Buyer's e-mail address; the Buyer further consents to the sending of commercial communications by the Seller to the 
Buyer's e-mail address. If the Buyer does not wish to receive the Seller's commercial communications, he/she may 
express this disagreement with their sending by a written notice to the Seller's e-mail address.

7.4. The Buyer acknowledges that he/she is obliged to provide his/her personal data (when making an enquiry, when 
placing an order) correctly and truthfully and that he/she is obliged to inform the Seller without undue delay of any  
change in his/her personal data.

7.5. The Seller hereby informs the Buyer and provides the Buyer with express instruction on rights arising from the  
Personal Data Protection Act, in particular that the provision of personal data is voluntary, that the Buyer has the right 
of access to them and the right to their rectification, and that he/she has the right to withdraw the above consent in 
writing at any time at the Seller's address. If the Buyer believes that the Seller is processing his/her personal data in a 
manner that is contrary to the protection of the Buyer's private and personal life or contrary to law, in particular if the 
personal data are inaccurate with regard to the purpose of their processing, the Buyer may ask the Seller for an  
explanation or  request  that  the Seller  or  processor  remedy the resulting situation;  this  may include in  particular  
blocking, rectification, completion or destruction of personal data, as well as exercising other rights arising from 
Sections 11 and 21 of that Act. The Buyer also has the right to contact the Office for Personal Data Protection with 
his/her complaint or notification concerning a breach of obligations laid down by law in the processing of personal 
data.

7.6. If the Buyer asks for information about the processing of his/her personal data, the Seller is obliged to provide  
such information to him/her. The Seller has the right to require reasonable payment for providing the information 
under the preceding sentence, not exceeding the costs necessary to provide the information.

8. FINAL PROVISIONS

8.1.  Any consumer disputes arising between the Seller and the Buyer on the basis of or  in connection with the  
purchase agreement shall always first be resolved amicably, out of court. The contracting parties have agreed that all  
rights and obligations arising on the basis of or in connection with the purchase agreement shall be governed by Czech 
legal regulations.

8.2. All disputes arising on the basis of or in connection with the purchase agreement that the parties fail to resolve out 
of court shall be decided exclusively at first instance, according to the rules of subject-matter jurisdiction, either by the 
District  Court  in  Hradec  Králové  or  by  the  Regional  Court  in  Hradec  Králové,  pursuant  to  Czech  procedural 
regulations.

8.3. Both the Buyer and the Seller expressly exclude the application of Sections 1799 and 1800 of Act No. 89/2012 
Coll., the Civil Code, as amended.

8.4. The Seller is liable for harm incurred by the Buyer as a result of breach of the purchase agreement (except for 
harm caused intentionally) only up to a total amount of 3% of the agreed total purchase price of the Goods, to which  



the Buyer agrees. This limitation of the Seller's liability for caused harm applies cumulatively (in total) to all possible 
harmful events.

8.5. The Seller is entitled to set off its existing claim against the Buyer, even if not yet due, against any claim of the 
Buyer against the Seller. The Buyer is entitled to assign any of his/her claims against the Seller only with the Seller's  
prior written consent.

8.6. The Buyer hereby expressly assumes the risk of a change of circumstances; application of Section 1765(1) of Act 
No. 89/2012 Coll., the Civil Code, as amended, by the Buyer is excluded.

8.7. The limitation period for exercising the Seller's rights arising from an obligation relationship is 15 years from the 
day on which the Seller's right could have been exercised for the first time.

8.8.  Withdrawal  from the  contract  does  not  affect  the  validity  of  the parties'  agreements  on the  purchase  price,  
delivery date and the parties' arrangements contained in these Terms and Conditions.

8.9.  Rights  and  obligations  arising  from the  concluded  purchase  agreement  pass  to  the  legal  successors  of  the  
contracting parties.

8.10. The Conditions for Use, Installation and Maintenance of AB-Cont s.r.o. Containers also form part of these 
General Terms and Conditions.

8.10. These Terms and Conditions are valid and effective from 12 June 2026.


